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STATE OF WISCONSIN
Senate Journal

urthRegularSession

10:00 A.M.

THURSDAY, March 9, 2000

The Senate met.

The Senate was called to order by Senator Fred Risser

The Chair, with unanimous consent, asked thatphaper
entriesbe made in the journal.

INTRODUCTION, FIRST READING AND
REFERENCE OF BILLS

Readfirst time and referred:
Senate Bill 461

Relatingto: eliminating the asset requirements for medical

assistanceligibility for certain individuals.

By Senators Moore, Rosenzweig and @egrcosponsored
by Representatives RileyWalker, Lassa, Miller Pocan,
GronemusBoyle, Klusman and Berceau.

To committee orHealth, Utilities, Veteransand Military
Affairs.

Senate Bill 462
Relating to: an income and franchise tax credir
purchasingenegy efiicient equipment.

REPORT OF COMMITTEES

The committee onEconomic Development, Housing and
Government Operations reports and recommends:

Senate Bill 360
Relatingto: nonmoving trdfc violations involving rented
or leased motor vehicles.

Introductionand adoption of Senate substitute amendment

1.

Ayes, 5 - Senators Wth, Moore, Grobschmidt,
Drzewieckiand Zien.

Noes, 0 — None.

Passage.

Ayes, 5 - Senators VWth, Moore, Grobschmidt,

Drzewieckiand Zien.
Noes, 0 — None.

Robert Wrch
Chairperson

The committee orEducation reports and recommends:

Assembly Bill 412

Relatingto: modifying the definition of a parent of a child

By Senators Burke, Clausing and Risser; cosponsuyed with a disability and granting rule—making autharity

Representatived/rakas, Berceau, Bock, Boyle, Lassa,
Lehman, Millef Mussey Plale, Plouf Richards, Seratti,
Turnerand Kaufert.

To committee orEconomic Development, Housing and
Government Operations.

Senate Bill 463

Relatingto: a tax credit for the purchase and installation o
solar enegy systems to heat water and the purchase
installationof rooftop photovoltaic solar erggr systems.

By Senators BurkeClausing, Darling, Gege and Risser;
cosponsoretly Representativesr&kas, Berceau, Black, Bock,
Boyle, Lassa, JLehman, Miller Musser Plouf, Richards,
Turnerand Kaufert.

To committee orEconomic Development, Housing and
Government Operations.

Senate Bill 464
Relatingto: limiting the uses of tax incremental financing.

Concurrence.

Ayes, 11 - Senators Grobschmidt, Jauch, Shibilski,
BaumgartRobson, Erpenbach, Darling, Roesskéuelsman,
Lazichand Farrow

Noes, 0 — None.

Assembly Bill 432

f .
technicalcollege system courses by persons who are 60 years

Relating to: auditing University of i&tonsin Systenrand

of age or older

Concurrence.

Ayes, 11 - Senators Grobschmidt, Jauch, Shibilski,
BaumgartRobson, Erpenbach, Darling, Roesstéuelsman,

Lazichand Farrow
Noes, O — None.

Richard Grobschmidt
Chairperson

The committee on Judiciary and Consumer Affairs
reportsand recommends:

By Senators Burke, Clausing, RisseRobson and Assembly Bill 328

Rosenzweigcosponsored by Representatives Bock, Berceau,

Black, Goetsch, J. Lehman, Owens, Pocan, Mys$gehards,
StaskunasTurner and Urban.

To committee orEconomic Development, Housing and
Government Operations.

481

Relatingto: admitting certairpolice identification reports
at preliminary examinations.

Concurrence.
Ayes,5 - Senators Gege, RisserClausing, Huelsman and
Darling.

Noes, 0 — None.
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Assembly Bill 562
Relating to: creating a southeast iS@onsin crime
abatementask force.

Introduction and adoption of Senate amendment 1.

Ayes,5 - Senators Gege, RisserClausing, Huelsman and
Darling.
Noes, 0 — None.

Introduction and adoption of Senate amendment 2.

Ayes,5 - Senators Gege, RisserClausing, Huelsman and
Darling.
Noes, 0 — None.

Concurrence as amended.

Ayes,5 — Senators Gege, RisserClausing, Huelsman and
Darling.
Noes, 0 — None.

Assembly Bill 610
Relatingto: including relatives by adoption on tkame

basisas relatives by blood in certain definitions and reference

in the statutes.
Concurrence.

Ayes,5 - Senators Gege, RisserClausing, Huelsman and
Darling.
Noes, 0 — None.

Senate Bill 354

Relatingto: collection of data concerning motor vehicle

stops, law enforcement trainingstandards and granting
rule—makingauthority

Passage.

Ayes,5 - Senators Gege, RisserClausing, Huelsman and
Darling.
Noes, 0 — None.

Senate Bill 380

Ayes, 4 — Senators Gem, RisserClausing and Darling.
Noes, 1 — Senator Huelsman.

Gary Geoge

Chairperson

PETITIONSAND COMMUNICATIONS
State of Wisconsin
March 8, 2000
The Honorable, The Senate:

On WednesdayMarch 1, 2000, | introduced LRB 3696/4,
relatingto a property tax exemption for an air carrier withua
terminalfacility.

After introduction andeferral of the proposal Senate Bill

411, it came to my attention that a member of myf stefde an
errorin the listing of Assembly cosponsors. It was my intention
that the listing of Assembly cosponsors begin with State
Representativdef Plale, followed by State Representatived Jef
§tone. The cosponsorship list f&@enate Bill 411 currently
indicates Representative Stonas the first cosponsor and
RepresentativePlale as second. Otherwise, the listing of
cosponsorsvas correct.

| would appreciatgour assistance in correcting the records of
the Senate to indicate my intention of listing Representative
Plaleas the first Assembly cosponsorSehate Bill 411. If you
have any questions concerning my request, pleasenato
hesitateto contact me.
Sincerely,
RICHARD GROBSCHMIDT
State Senator
State of Wisconsin

Department of Wor kforce Development

February 29, 2000

The Honorable, The Senate:

Relating to: eliminating emeyency detention under the Pursuanto Chapted09of Wisconsin Statuteshereby submit
fifth standard of dangerousness, eliminating termination ofhe departmens 1999 annual report on business closings and
involuntary civil commitmentsunder the fifth standard of or mass layds to you. The report lists all businesses that
dangerousnesgyermitting only petitions approved by the notified the department in 1996f planned closings/mass
attorneygeneral to be filed for involuntary civil commitment layoffs and complaints the department received of alleged
underthe fifth standar@f dangerousness and providing accessotification infractions. The report indicates the involved
by the counsel for the interesibthe public to court records and business,location, date complaint received, determination
treatmentrecords of persons receivirggrvices for mental issuedand disposition of each complaint. Beyammmplaints
illness, developmental disabilities, alcoholism or drugfiled in 1999, the updatesf disposition of complaints pending

dependence. atthe end of 1998.
Passage. At the end of 1998 eleven business closing complaints
_ ; ; remainedunder investigation. One tifose complaints against
Dar'IAi\)r/]ZSﬁ Senators Gege, RisserClausing, Huelsman and the Menasha Corporation, remains under investigation at this
Noeé 0 - None time. The department anticipatesmpleting this investigation
" ’ by the end of March. Nine of the completed investigations of
Senate Bill 404 casespending at the end of 1998 resulted in findings of no
Relating to: sexually violent person commitment violation. The final completed investigation involving the

proceedingsescape from custody by a person who is subject thouis Allis Company resulted in the documentation of a
a sexually violent persooommitment proceeding, sentencing violation. The Louis Allis caseurrently is pending in federal

of persons who have prior convictions for certain crimesbankruptcycourt.

requiringpersons who commit certainfefises to register @& | 1999 the department received ten complaints alleging
sexoffender and providing penalties. violationsof the notification law The department completed

Passage. investigationof six of the ten complaints in 1999 or early 2000.
Ayes,5 — Senators Gege, RisserClausing, Huelsman and In five of the cases the department concluded no violations
Darli%g °9e ¢ 9 occurred. In the sixth case, the department initially concluded
Noes. 0 — None the company violated the business closing notification
" ’ requirement. The employer has appealed that ruling and the
Senate Bill 425 matter remains under review at thtsme. The other four

Relating to: authorizing the department of justice tocomplaintsremain under investigation at this time.

prosecuteviolations of certain laws regulating firearms.
Passage.

482

If you have any questions regarding the information in this
report,please contact me.


https://docs.legis.wisconsin.gov/document/statutes/ch.%20109

JOURNAL OF THE SENAE [March9, 2000]

Sincerely,

LINDA STEWART, Ph. D.
Secretary

State of Wisconsin
ClaimsBoard

March 8, 2000
The Honorable, The Senate:

Encloseds the report of the State Claims Board covering th

claimsheard on February 17, 2000.

The amounts recommended for payment under $5,000

informedthat her M.A. benefits had been terminatddative

April 1, 1999, by letter dated May,11999. This letter also
deniedcoverage foher sugery The claimant also alleges that
herHMO was not notified about the April 1 bendétmination

in a timely manner because she was not removed from the
computeruntil the day after her syeery, April 13. The claimant
statesthat if she had known this procedure would bet
coveredby Medical Assistance, she would not have had the

é_urgery.She requests reimbursement for her medical expenses.

he Department oHealth and Family Services recommends
denialof this claim. DHFS states that its records show that both

Gfhe claimant and her HMO received fitiEnt notice in advance

claimsincluded in this report have, under the provisions of sgf her sugery that her coverage wouthd April 1, 1999. The

16.007 Stats., been paid directly by the Board.

Department'srecords show that a Notice of Decision dated

The Board is preparing the bill(s) on the recommended-ebruaryl19, 1999, was sent to the claimant stating that her
award(s)over $5,000, if anyand will submit such to the Joint M.A. benefits would end #&fctive April 1, 1999. The

Finance Committee for legislative introduction.

Department’srecords also show that a March 20, 1999,

This report is for the information of the Legislature. The BoardEnrolimentinitial Report was sent to theaimants HMO and
would appreciate your acceptance and spreading of it upon tii@atthis report provided notice that thiaimants coverage was

Journalto inform the members of the Legislature.
Sincerely,
EDWARD D. MAIN
Secretary
STATE OF WISCONSIN CLAIMSBOARD

The State Claims Board conducted hearings in the State
Capitol, Grand Army of the Republic Memorial Hall,
Madison, Wisconsin on February 17, 2000, upon the
following claims:

Claimant Agency Amount
1. Angel Wlliams  Health and Family ~ $5,488.93
Services
2.Jerome & TheresaAgriculture, Trade $69,860.00
Wagner & Consumer Protection
3.Julie Leser University of $286.43
Wisconsin
4.Boulange Transportation $165,696.58
Construction Company
5.City of Transportation $16,841.83
La Crosse
6. Wisconsin Gas  Transportation $941.53
Company

7.John C. Koshick State Fair Park $5,910,212.00
In addition, the following claims were considered and
decided without hearings:

Claimant Agency Amount
8. Melvin Rice Corrections $800.00
9. Scott A. Bowe Natural Resources $185.00
10. R.L. Elver Health and Family $100.00

Services
Agriculture, Tade  $50.85
& Consumer Protection

11. Wlbert Finke

12. Troy & Karen Mabie Administration $346.50
13. Ernestine Nelson  Revenue $628.00
14. Dennis Robertson University of $200.00

Wisconsin
TheBoard Finds:
1. Angel F Wiliams of Merimac, Wisconsin claims

pendingeffective April 1, 1999. The purpose of this notice is to
allow the HMO toverify the recipiens eligibility prior to any
service. Finally, the Departmerg’'records showhat a notice
wassentto the claimang HMO on April 6, 1999, informing
them that the claimants M.A. benefits were terminated
effective April 1. The claimans HMO did not actuallyemove

her name fromtheir computer until April 13, 1999, howeyer
the Department believethat both the claimant and her HMO
weregiven suficient warning that her M.A. benefits would end
April 1, 1999. The Board concludes there has been an
insufficientshowing of negligence on the part of the state, its
officers,agents or employees and this claim is not one for which
thestate is legally liable nor orvehich the state should assume
andpay based on equitable principles.

2. Jeromeand Theresa Wjner of Middleton, gconsin
claim $69,860.00 for loss of income related to the failure of
Ryser Brothers Dairy of Wsconsin, Inc., in 1991. The
claimantscontend that the Department of Agricultureade &
ConsumelProtection is responsible for the loss because of its
regulationof Ryser under the dairy plant security lawhen
DATCP issueda demand for security toyRer in 1990, the
companywent bankrupt. The claimants request $69,860, the
amountowed to them by y&er They attempted to receive some
reimbursementthrough Rsers bankruptcy proceedings,
howeverRysers bankruptcy estate was rsutficient to make

any distributions to unsecured creditors. The Department of
Agriculture, Trade & Consumer Protection recommends denial
of this claim. At the time of the yRer plan closing, the
claimantswere the only independent producers still shipping to
Ryser While they have not provided any documentation for the
amountof their claim, the amount stated is the saméhas
amountshown to be owed to the claimants in the records of the
Ryserplant. Howevertheclaimants also state no basis for their
claim, other than the bare statement that Department would
not let the plant keep operating. Since the entire producer
securityprogram is to provide only a reasonable assurance that
producerse paid, there must be sost®wing of grounds for a
producerclaim against the state in a dairy default case other
thana mere assertion of loss. This claim is sintitethe claims
relatedto the failureof Kasson, Inc., a cheese factory that
closedin 1989 under similar circumstances. Producers of that

$5,488.93for medical costs incurred because of an erroplant filed claims with the Claims Board alleging thiie

allegedly made by the Medical

Assistance programDepartmenthad failed to perfornits duties under the dairy

administeredby the Department of Health and Family producersecurity program. The Claims Board diot find that
Services.The claimant states that she was never told that heéhe Department was negligent in performiitg duties but
M.A. health benefits would end 60 days after her pregnancglectedto award the producers 50% of their claimed amonnt
ended.The claimant elected to have a tubal ligation performeaquitablegrounds. The board recommends that the clzém

on April 12, 1999. The claimant states that she was firspaidin thereduced amount of $23,053.80 based on equitable

483
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principles. Theboard further recommends that the claim beasproposed by the claimant and the costs were the reshé of
paidfrom the Claims Board appropriation2€.505 (4)(d) methodandsequence of operation it chose. (4) The DOT states
3. Julie Leser of Madison, Wconsin claims $286.43 for thatit did not request that the claimant move signs. The
vehicle damage allegedlyncurred at her workplace. The claimantdid not provide any documentation for this portion of
claimantis employed by Madisokletropolitan School District ~the claim and it should be disallowe5) DOT states that the
but was authorized to park in a portion of a lot owned by thérojectwas staked in accordance with past district practices and
UW. The claimant states that in August 199& van was asdiscussed prior to the start of construction. The claimant did
parkednext to dJW parking sign, which was sunk into a bucketnot file a claim for extra work during the construction time
of concrete. She states that whenrstierned to her vehicle, the frame,nor has it submitted any documentation for this portion
signwas tipped oveand had damaged the hood of her van. Th@f the claim, which should, therefore, be disallow&tie
claimant alleges that the signis Lot 91 were improperly ~claims appealpanel had also agreed to pay $5,000 of the
anchoredand states that all tfiem have blown over in the past $15,642.30claim for removing asphaltic surface on the side
andwere permanently securedtire ground in December 1998 streetsand the DOT recommends payment of $5,000 for this
to alleviate the problem. The claimant believes that the UW wagortion of the claim. The Board concludes there has been an
awareof this problem and that she should be reimbursed for hésufficientshowing of negligence on the part of the state, its
damagesThe claimant has a $250 insurance deductible an@fficers,agents or employes and this claim is not one for which
doeshaveinsurance coverage for the remaining $36.43. Théhestate is legally liable nor onvehich the state should assume
University of Wisconsin recommends denial of this claim. Theandpay based on equitable principles.

UW states that at the time of this incident tixgre unaware of 5. TheCity of La Crosse, \gconsin claims $16,841.83 for

a problem with theparking signs in Lot 91. Following a refund of a late fee applied against the claimant999
windstorm in November 1998, some sigmgere blown or transportatioraids. The citystates that a simple error was made
tippedover and the UW became awafahe problem. As soon when mailing their Financial Statements the Departrait
asit became aware of the problem, the University acted t®evenueThe report had to bgostmarked by Fridayuly 31
permanenthysecure all the signs in Lot 91. Since it did not haveandwas mailed on that dalgowevey a form was accidentally
noticeof any problem prior tthe claimang incident, the UW  notincluded with the report. The Department of Revenue called
believest should not be held responsible foese damages and the claimant on MondayAugust3 and told them the form was
that there is no equitable basfer the claim. The Board missing.The missing form was immediately faxed to the DOR
concludeghe claim should be paid in the reduced amount cdnda hard copy put in the mail. The DepartmenRef/enue
$250.00 based on equitable principles. The Board furthereportedthe late filing to theDepartment of fansportation,
concludesunder authority of s16.007 (6m) Stats., payment which assessed d% late fee against the city’1999
shouldbemade from the University of Mtonsin appropriation transportationaids. The city appealed tmoth Revenue and
s.20.285(1)(h) Stats. Transportationbut both agencies responded that theyre

4. BoulangerConstruction Companyinc. of Green Bagy Withoutstatutory authority to refund the late filing penaltge
Wisconsinclaims $165,696.58 for expenses allegéatyrred  claimantfeels that they complied with the spirit of the Jawmce

in relation to a road construction projéetMarinette County  the DOR did receive @opy of the missing form by fax on the
Theclaimant alleges that the project was plagued by numeroggimeday that they would have received it if it had beend
delaysand changes, which required the claimantiniour with the rest of the report, mailed on July 31. The city requests
substantiakdditional costsThe claimant claims damages for thereturn of the 1% penaltfhe Departments of Revenue and
(1) extra work required on Gege Street in the amount of Transportatiorboth recommend denial of this claim. The DOR
$3,978.48,(2) additional expenses for equipment rental andeportedthe filing delay to the DOT as is statutorily required
labor inthe amount of $10,3252.40, (3) extra work done inunders.86.303 (5) Stats. The DOT is authorized to impose a
orderto maintain tréfc flow in the amount of $105,723.40, (4) 1% penalty for each working day that a report is late under s
extrawork for daily sign removal and replacement in order t086.303 (5), and this deduction is first made frothe
maintaintrafiic flow, and (5) extra work for proceeding with transportationaids due toa municipality According to the
constructionwithout construction survey stakesreference  City's own information, the financial report was completed and
pointsin the amount of $25,000. The claimaalso claim that  forwardedto the La Crosse Common Council on MayL 898,
they have not received $15,642.30 from the Department undépwevey the report was not mailed to the DOR until the ofay
the original contract and request a total award of $165,696.58he filing deadline on July 31, 1998. The DOR knows of no
The Department of fansportation recommends payment of compellingreason why the city waited until the laty to file

this claim inthe reduced amount of $31,317.34. The claimanthereport and then submitted the wrong form. The city does not
did presenthis claim to DOTS appeal panel and the claims disputethat the report was filed one day late. The DOT points to
appealpanel partiallygranted the claim. The Department thefact that there are 1,922 local government units that receive
respondgo theclaimants damage claims as follows: (1) The transportatioraids and a handful of them inevitably file late
DOT calculated the work necessary to do the correction a@achyear In order to encourage units file promptly the late
GeorgeStreet according to standard engineering practices arf@e is imposed. In 1998, there were six local government units
recommendpayment of $2,551.70. (2) The claimant has notthatfiled late and were imposed fees ranging from 1% to 8%.
provideddocumentation to support its calculations for theselhe City of La Crosses penalty was $16,841.83. This amount,
damagesThe DOT recommends payment of $7,92&@8ed  alongwith the penalty amounts from the other delinquent units,
upon$40/hr for the foremaand Blue Book rental rates. (3) The wasdistributed to the units who filed on time. The DOT does
DOT states that the project was never open to thriirahe ~ not keep any of the funds generated by penalties.bbaed
claimant agreed to minimize inconvenience to those that livetecommendshatthe claim be paid in the reduced amount of
or worked along the street and theecifications provided that $8420.92based on equitable principles.

there would be some tréi€ during theproject. The DOT 6. WisconsinGas Company of Madison, i¥¢onsin claims
recommendpayment of $3,869.25 for unclassifiedcavation  $951.53for costs related to damage to its gas line allegedly
necessaryto maintaintrafic and $1,967.67 for salvaged causedy employees of the Department o&fisportation. The
crushedaggregate base cour3ée DOT does not recommend claimantalleges that obecember 15, 1998, DOT employees
paymentof damages foremoving the asphaltic surfaces nor wereinstalling a sign and damaged the gas main while digging.
theunclassified excavatidpecause these operations were donelhe claimant states that DOT employees faitedcall ahead
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and have the location of the undeound lines markedn  eventand losinghe WSFP site. The Department afufism,
accordancavith sectionl82.0175 Stats. The claimant requests representingVisconsin State Fair Park, recommends denial of
reimbursemenfor gas loss and the laband materials to fix the this claim. The claimans claim is based on his assertions that
line. The Department ofrnsportatiomecommends denial of WSFPentered into a contract with him for Metalfest to take
this claim. On December 15, 1998, a DOT employee wagplaceat the WSFP groundsolirism agrees thatiscussions
replacinga 4 x 4 woodsign post in Alma CentelThe broken aboutthe event did take place between Rick Bjorklund and the
postwas for a School Zone Speed Limit and School Crossinglaimant, howevey a contract was never executed. The
signand as such, there was an increased sensgafayrto claimantmakes numerous assertions regarding the details of
repairthe post. The post that was being replaced was previoudlye alleged verbal contract, howeykittle if anything is known
installedin 1990 by the DOTDOT policy calls for a sign post of aboutthe basis of the purported gain, estimated revenues
this type to be placed in the ground at a depth of 4’ 6” using a 14ndexpenses, division of concessiales and other details that
sign post. In May 1996 the claimant was issued a permit to plageould be important, if not indispensable, to finalizing any kind
anundeground gas line in the area. The permit contathed of agreement. durism believes that the abserafea written
standardindemnification agreement iwhich the claimant agreemenalong with the dramatic disparity between WSFP’
agreed to indemnify and hold harmless DOT for any andthe claimants purported income from the event suggest
unintentionaldamage to utility lines during DO3’normal  thatwhile there were negotiations, the details of an agreement
courseof business. When the claimant installed the gas line ihad not been reached.olirism believes that the lack of
1996.,it's contractor apparently removed and replaced the DO@&videnceof existence of a contract results time lack of
ownedsign without the permission of knowledge of @T  evidenceof any breach of contract. Furthermore, inenetary

and without adhering toDOT standards for sign post damageglaimed are merely assertions by the claimant and he
installation.The sign post was put back into the ground directhyhas provided noevidence related to any of the claimed
overthe gas line. It is not the policy of DOT to call DiggersdamagesEven if a contract was determined to exist between
Hotline when replacing an existirgign in the same hole at the the claimant and WSFERhe Department ofourism states that
samedepth. When the sign crew pulled the sign and bégan all of the damages alleged must be characterized as extras under
re—augethe hole to the required depth of 4’6", the gas line wad\rticle 1V, Section 26 othe Wsconsin Constitution and are
struck at a depth obnly 3 feet. The DOT is the only entity thereforeconstitutionally prohibited. The Boambncludes
authorizedto remove or install DOT signs aradl signs are therehas been an indidient showing of negligence on the part
imprintedwith a warning of fine or imprisonment for removal of the stateits officers, agents or employes and this claim is not
or tampering ofthe sign. The DOT has no records that thisonefor which the state is legally liable nor one which tete
signpostwas removed or replaced by DQ@ince 1990. The shouldassume and pay based on equitable princiiksnber

DOT believes that it is reasonable to expect that a signpost Main not participating.)

placesince 1990 at a depth of 4’ 6” could be replaced withoug. Melvin Rice ofJanesville, Wsconsin claims $800.00 for
incidentby a same size post at the same depth. The DOrkturn of restitution money chged to himwhile he was
believesthat the claimant should pursue their claim against thihcarceratedThe claimant alleges that in May 1999 he was
contractorthat installed the gas line in 1996 amegligently  assaultedby another inmatélhe claimant states that he did not
removedand incorrectly replaced the DOT sign. The Boardstartthe aitercatiorbut only defended himself when he was
concludeghe claim shoulde paid in the amount of $941.53 attackedThe claimans hand was broken during the incident.
basedon equitable principles. The Board further concludesAfter investigating the incident, the Departmen€afrections
underauthority of 5.16.007 (6m) Stats., payment should be gavetheclaimant 4 days adjustment time and geerhim $800
madefrom the Department ofr&insportation appropriation s. restitution for his medical bills. The claimant states that he
20.395(3)(eq)Stats. requestec copy of the medical bills and was told that no bill
7. John C. Koshick of Milwaukee, \éconsin claims existedat that time.The claimant does not believe that he
$5,910,212.00for monetary damagesnd lost revenues Shouldhave been billed $800 for medical bills because he does
allegedly caused by breach of a verbal contract wite  notfeel that DOC had proof of $80@edical treatment. The
WisconsinStateFair Park (WSFP). The claimant produces andDepartment of Corrections recommends denial of this claim.
promotes entertainment events, including Milwaukee Accordingto the Departmerinvestigation, the claimant went
Metalfest,a rock concert. The claimant alleges thathie  to another inmate’room to ask for a cigarette. The claimant’
summerof 1998, he was approached by WSFP regardingaeqUESt\NaS rudely rebdiéd and the claimant responded in
holdingthe 1999 Metalfest at WSFFhe claimant states that he kind. Upon returning to his cell, the claimant and the other
held a number of meetings with Rick Bjorklund, Executive inmategot into a fight, during whiclthe claimant siéred
Director of WSFP and that in June 1999, the claimant andnjuriesthat cost the state $652.55 to treat at a local hospital.
WSFPentered into a contractual agreement for use of WBFP Therestitution chaged to the claimant was $652.55, not $800
July 30-31,1999, for the Milwaukee Metalfest concert. The astheclaimant alleges. The Department also points out that as
claimantalleges thabn the basis of this agreement, he began t®f August 25, 199%he claimant had only paid $149 towards
promoteand advertise that Metalfest would take place at théis restitution. Payment of restitution apenalty is authorized
WSFP grounds on July 30-31, 1999, that he began selliny section DOC 303.84 (1)(k)Wis. Adm. Code. The
tickets,booking bands and arranging television broadcasts dPepartmenbelieves that there was no negligence by any state
theevents. The claimaniso states that WSFP posted notice ofemployeeor oficer and that equity does not require returning to
MilwaukeeMetalfeston its web site and accepted reservationghe claimantrestitution already paid. Inmates have to learn that
for Metalfest patronso stay at WSFP dormitories during the thereare consequences to fighting. The Board concludes there
event.Theclaimant states that on July 1, 1999, Rick Bjorklundhasbeen an institient showing of negligence on the paft
advised him that WSFP would not honor the contractualthestate, its dicers, agents or employes and this claim is not
agreementand that Milwaukee Metalfest would not be onefor which the state is legally liable nor one which stete
permittedon WSFP grounds on July 30-31. The claimantshouldassume and pay based on equitable principles.

further states that he attempted to mitigate his damages . Scott A. Bowe of WsconsinDells, Wsconsin claims
seekinga temporary injunction requiring WSFP to hotloe ~ $185.00for the cost of glasses that were lost while claimant was
contractualgreement. The claimant requests reimbursemerdn duty as a conservation warden. The claimant was working at
for increased costs and lost revenues related to moving theke Delton and jumped into the lake to rescue a person who
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wasdrowning. His eyeglasses were lost during the rescue. ThRis area, since parking ramp personnel were apparawtye
claimant requested reimbursement for his lost glasses from thteat there was a problem with a leak in this stall. The liquid
Departmenbut was denied. He requests $185 to replace his logtould not wash or scrapefadf the claimants’ vehicle and ate
glassesThe Department of Natural Resources recommendisto the paint, damaging the finish. The claimants request
paymentof this claim. The loss occurred while the claimant wageimbursementor the costo re—paint their caiThey feel that

on duty and the Department does not believe thereamgis the state was negligent for not blocking tfe parking space
negligenceon his part in this situation. The claimantds anddo not feel that their insurance should be billed for this
representedemploye and theWSEU contract covering damage. They have a $50 insurance deductiblEhe
conservationwardenscovers eyeglasses that atemaged Departmentof Administration recommends payment of this
beyondrepair but does not cover eyeglassesdhatost. The claim. The manager of thelonona Errace parking ramp has
Departmentecommends the claim be paid in full on equitablestatedthat there were some problemith a newly chalked joint
groundsfrom the DNRappropriation in s20.370 (3)(mu) leakingonto the vehicle and that the chalkuisat caused this
Stats.The Board concludes the claim should be paid in thelamage.The Department recommends fphyment of the
amountof $185.00 based on equitable principles. The Boardlaim. The Board concludes the claim shouldpaéd in the
further concludes, under authority of $6.007 (6m) Stats., amount of $346.50 based on equitable principles. The Board
paymentshould be made from the Department of Naturafurther concludes, under authority of $6.007 (6m) Stats.,
Resourceappropriation s20.370(1)(mu,) Stats. payment should be made from the Department of
10. R.L.Elver of Platteville, isconsin claims $100.00 fatne  Administrationappropriation s20.505(5)(kb) Stats.

costof repairing an x-ray machine allegedly damaged by a3. Ernestine Nelson of Milwaukee, \gconsin claims
Departmenbf Health and Family Services inspeciidte x-ray ~ $628.00for 1998 homestead tax credit. T¢laimant filed her
machineat the claimans dentistry dice was inspected by an homesteadtax credit claimon January 12, 1999. The
employeof DHFS’ Radiation Protection Section. Ttlaimant  Departmenbf revenue requested additional documentation to
states that during the inspection, the DHFS inspectorsubstantiate her claim. The claimarapartment building was
incorrectly fed a test film intathe machine and jammed the soldto anew ownerThe claimant had an agreement with the
processorThe claimant requests reimbursemfemthis $100  previousowner that she would payreduced rent in return for
repairbill to fix the machine. The Department of Health andperforming some manegerial services at tlagartment
Family Services recommends payment of this claim. Theuilding. The claimant received the needed notarized letter
DHFS admits that when inspecting the claimamtiachine, the  from the previous owner but it took some time for her to get a
test film was fed into the processor a littigt of alignment and  notarizedletter from the new owneiThe claimantfinally
jammedin the processor and that this may have catised receivedthe needed information from the new owner and sent it
damageclaimed. The DHFS believes that this claim is justifiedto the Department of Revenue. The claimgmblogizes for the
andthat the repair cog$ reasonable and therefore recommendslelayand requests her 1998 homestead credit DEfpartment
paymentof this claim. The Board concludes the claim should b&f Revenue has no recommendation regarding this claim. The
paid in theamount of $100.00 based on equitable principlesDepartment requested additional documentation for the
TheBoard further concludes, under authority af&007 (6m)  claimant'shomestead claim in January 1999. Tiepartment
Stats. payment should be made from Bepartment of Health  deniedthe claimant homestead credit claim on June 18, 1999,
andFamily Services appropriation20.345(1)(gm, Stats. becausét had not received theequested documentation. On
11. WilbertFinke of Stratford, Wéconsin claims $50.85 for August 26, 1999, theDepartment received a petition for
damagesillegedly caused by a state inspector turnifg ofilk ~ re—determinationfrom the claimant. Since the claimant’
pump kill switch at theclaimants dairy farm. The claimant appealwas filed more than 60 days from receipt ofdieeial,
allegegthat he neveturns this switch dfand that the only other the departmens denial of her 1998 homestead clainfinsl
personwho had access to that switch was thd DR inspector  and conclusive. The Board concludes there has been an
Theclaimant did not realize that the inspector had turniethef insufficientshowing of negligence on the part of the state, its
switchand called a repairmaa find out what was wrong with  officers,agents or employees and this claim is not one for which
his equipment. He requests reimbursement for the service calhe state is legally liable nor onvehich the state should assume
The Department of Agriculture,ride & Consumer Protection andpay based on equitable principles.

doesnot admit liability for the claimargdamages, however the 14 pennis E. Robertson of Madison, ¥¢onsin claims

Departmentdoes not contest payment of this claim by th’e$200_00f0r unpaid medical expenses allegedly related
Claims Board. The Department believes that the clainsant’injyries sustained by Heather Hagan at the October 30, 1993,
evidencesupporting Department liability for the claimig@ak  yw-Michigan football game at Camp Randall. The claimant
and not conclusive. Howeveif the claimis awarded, the sepved as Ms. Hagenattorney after the incident. Ms. Hagan
Departmentecommends payment of no more than $50.85. Thgag transported by ambulance because of her injufigs.
Board concludes the claim should be paidtire amount of  ¢jaimantwas advised shortly after the incident that the State or
$50.85 based onequitable principles. The Board further yw would take care of unpaid medical expenses for people
concludesunder authority of s16.007 (6m, Stats., payment iniyred in the stadium stampede. Neither Ms.Hagen nor the
shouldbe made from thBepartment of Agriculture,féde &  claimantrealized until recently that the ambulance bill had
Consumer Protection appropriatior28.115(1)(a) Stats. remainedunpaid for 5 years. As amccommodation to Ms.
Hagen, the claimant paid the bill and is now seeking
12. Troy and Karen Mabie of Janesville,is®onsin claim reimbursement. The University of Visconsin System
$346.50for car damage allegedly caused by a substance leakingcommendpaymenof this claim on equitable principles. Ms.
from the roof of the Mononaé€Frace parking garagdhe  Hagenwas involved in the Camp Randall stampeatel
claimantsparked there while attending a function downtownrequiredtransport to the hospitak a result of the injuries she
andwhen they returned to their car they noticed a white liquidustainedShe was advised at that time that either the UW or the
drippingfrom the ceiling onto their vehicle. The claimants alsastatewould cover her uninsured medical expenses. It was an
noticedthat there were markings sprayed on the ceiling aroundversightthat the $200 ambulance bill was paid. Under all
the leak apparently indicating that someone was aware of thbe circumstances noted above, and because a number of
problem.The claimants believe that tiparking stall should similar claims arising from the stampede incidemve
havebeen blocked 6to preventvehicles from being parked in previouslybeen paid, payment appears appropriate here. The
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Board concludes the claim should be paidtire amount of

$200.00 based on equitable principles. The Board furthe

concludesunder authority of s16.007 (6m) Stats., payment
shouldbemade from the University of Mtonsin appropriation
s.20.285(5)(h) Stats.

TheBoard concludes:
1. Theclaimsof thefollowing claimants should be denied:
Angel F. Williams
Melvin Rice
Boulanger Construction Comparigic.
John C. Koshick
Ernestine Nelson

2. Payment of the following amounts to the following
claimantsisjustified under s. 16.007, Stats:

Julie Leser $250.00
Wisconsin Gas Company $941.53

Scott A. Bowe $185.00
R.L. Elver $100.00
Wilbert Finke $50.85

Paul C. Johnson $799.63
Troy & Karen Mabie $346.50
Dennis Robertson $200.00

The Board recommends:

1. Payment of $23,053.80 to Jerome and T heresa Wagner
for damagesrelated to thefailureof Ryser BrothersDairy in
1991.

2. Payment of $8,420.92 to the City of La Crosse,
Wisconsin for damagesrelated to a late fee assessed against
the city’s 1999 transportation aids.

Dated at Madison, Wisconsin this _6_th day of March 2000.
Alan Lee, Chair Edward D. Main, Secretary
Representative of the Representative of the
Attorney General Secretary of Administration

Sheryl Albers Lawrence A. WWey
Assembly Finance Committee Representative of the
Governor

MESSAGESFROM THE ASSEMBLY
By Charles Sanders, chief clerk.
Mr. President:

Assembly Bill 203
'Assembly Bill 453
Assembly Bill 714
Concurredn:
Senate Bill 146
Senate Bill 163

Senateamendment 1 tdssembly Bill 654
Nonconcurredn:

Senate amendment 1Assembly Bill 444

MESSAGES FROM THE ASSEMBLY
CONSIDERED

Assembly Bill 203
Relatingto: automatic fire sprinkler systems in University
of Wisconsin System residence halls.

By Representativeldreibich, Kelso, Hahn, Plale, Sykora,
Brandemuehl, Wasserman, Spillner Owens, Hutchison,
Seratti, Petrowski, Urban, Ott, Underheim, Powers and
Gundersoncosponsored by Senators Ris&arling and Zien.

Readfirst time and referred to committee Bducation.

Assembly Bill 453

Relatingto: liability for the actions of law enforcement
officers and other employes of cities, villages, towms
countieswho are requested to assist other jurisdictions.

By Representativebl. Lehman, Sykora, Olseihusser
andStone.

Readfirst time and referred to committee &tonomic
Development, Housing and Gover nment Oper ations.

Assembly Bill 714

Relatingto: use ofepinephrine auto-injectors on pupils by
certainschool employes and volunteers.

By Representatived/asserman, Sykora, Berce@gyle,
Goetsch, Gronemus, Grothman, La Fave, J. Lehman, Musser
Pettis, Plouf, Richards, Rba, Sinicki, Staskunaslurner,
Waukau and Skindrud; cosponsored by Senators Darling,
Wirch, PanzerRoesslerRisser and Robson.

Read first time and referred to committeekatucation.

ADJOURNMENT

SenatorRisser with unanimous consent, asked that the
Senateadjourn until TlesdayMarch 14 at 10:00 A.M..

| am directed to inform you that the Assembly has passed Adjourned.

andasks concurrence in:
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